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Background 


The Consent Decree requires that the Department prepare a quarterly summary report 
regarding discipline imposed, including Categorical Uses of Force (CUOF) found to be 
out of policy, within 45 days after the end of each quarter. 


The Department has completed its report for the Second Quarter of 2004. The Office of 
the Inspector General (OIG) and the Police Commission received their respective 
copies of the Department’s Report on August 11, 2004, within 45 days of the end of the 
quarter, as required by Consent Decree paragraph 88. As required under paragraph 89 
of the Consent Decree, the OIG has reviewed the Department’s Report, and submits 
this Report to the Board of Police Commissioners (Commission). 


The purpose of the Department's Quarterly Discipline Report is to summarize the 
imposition of discipline during a particular quarter. Moreover, the OIG is charged with 
reviewing the Department’s Report so as to assist the Commission in assessing the 
appropriateness of the actions of the Chief of Police (COP) in imposing discipline during 
that quarter, which assessment shall be considered by the Commission in conducting 
the COP’s annual evaluation (Paragraph 89). 


l. Review of Cases -- Methodology 


In an effort to evaluate the COP's imposition of discipline during this Second Quarter of 
2004, the population of cases from which those to be reviewed were selected was 
comprised of all complaints closed during the Second Quarter of 2004 in which at least 
one allegation of misconduct was sustained, excluding investigations which involved 
Failures to Qualify (FTQs), Failures to Appear (FTAs), and Preventable Traffic 
Collisions (PTCs). This resulted in a total of 215 complaint investigations available for 
selection for the time period specified. A unique number from 1 to 215 was applied to 
each of the 215 cases in the order they appeared on the list of sustained cases 
generated from the Department's Discipline Database.’ Applying a one-tail test of a 
95% confidence ratio and a +/- 7% error rate to this population, it was determined that a 
sample size of 28 cases was needed for a finite population. To determine which of the 
215 cases would be selected for review, the unique numbers 1 through 215 were put 
through a randomizer to determine the order in which the 28 cases would be selected.” 





' This is the same Discipline Database used by the Department to prepare its Quarterly Discipline 
Reports. Each quarter, in anticipation of the OIG’s review of the Department’s Quarterly Report, the 
Department forwards a quarterly update of the Discipline Database to the OIG. 
? The 28 random numbers, in the order they appeared after being randomized, were as follows: 8, 113, 5, 
168, 212, 213, 41, 189, 170, 36, 32, 103, 22, 80, 92, 149, 204, 34, 53, 100, 196, 105, 153, 107, 194, 147, 
95, and 112. These numbers corresponded with the following CF Nos.: 00-4504, 03-1899, 00-2825, 03- 
3979, 99-3987, 99-3993, 02-2319, 04-0013, 03-4079, 02-1522, 02-0788, 03-1656, 01-5002, 03-0723, 03- 
1380, 03-3055, 04-1664, 02-1116, 02-3174, 03-1623, 04-0722, 03-1710, 03-3182, 03-1725, 04-0505, 03- 
3010, 03-1429, and 03-1860. 
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In reviewing these cases, a matrix was utilized by the first and second level reviewers. 
This matrix was the same one which had been utilized by the OIG’s Audit Unit 
(Complaint Audit Matrix) in conducting its periodic audit and review of a stratified 
sample of Complaint Form 1.28 investigations, as required by Consent Decree 
Paragraph 136. This matrix contains 65 questions designed to evaluate the quality, 
completeness, and findings of a completed complaint investigation, including whether 
the discipline imposed was justified and appropriate in light of the surrounding 
circumstances, the employee’s disciplinary history, and the standards enunciated in the 
Department’s “Management Guide to Discipline” (January 2002) for sworn employees 
(Sworn Guidelines) and the “Guide to Disciplinary Standards” (April 2003) for civilian 
employees (Civilian Guidelines). In addition, the Crib Sheet which had been previously 
developed for use with the Complaint Audit Matrix was also used in applying this same 
matrix to the 28 complaint investigations reviewed during this Quarter. 


ll. Results of the Review 


Of the 28 cases reviewed, in 10 of the cases, the OIG took issue with either the penalty 
imposed (two? cases) on the accused employee(s), or the investigation itself (eight* 
cases). In the two cases where we took issue with the penalty, our concerns were that 
the penalties imposed appeared not to have considered the employee's disciplinary 
history, the circumstances surrounding the incident at hand, or the impact of the 
employee’s actions. Our issues regarding the investigations themselves were either 
that: a) the investigation revealed additional allegations of misconduct which were 
neither separately addressed nor adjudicated (six? cases); or b) the investigation failed 
to resolve or address inconsistencies in witness statements (two? cases). 


A. Penalty Issues 


Both the Civilian Guidelines and the Sworn Guidelines recognize that the guidelines are 
just that — a starting point.” However, both Guidelines provide a list of items which can 
and should be considered in determining whether to deviate from the Guidelines, 
including the circumstances of the case and the employee’s complaint history. (See 
Civilian Guidelines at 33.2; Sworn Guidelines at p. 63). The following three cases were 
ones in which the OIG took issue with the penalty imposed, and either the facts of the 
underlying case, the accused's disciplinary history, or the potential impact on the 
community did not justify the lower deviation from the recommended penalty. 


CF No. 03-1429 
The incident involved a sworn employee arrested and charged for Driving Under the 
Influence (DUI). The recommended penalty for a first time offense of this nature? is five 





* CF Nos. 03-1623, and 03-1429. 

^ CF Nos. 03-1380, 03-1656, 03-3010, 99-3907, 02-2319, 03-3055, 03-4079, and 03-0723. 

? CF Nos. 03-1380, 03-1656, 03-3010, 99-3907, 03-4079, and 02-2319. 

* CF Nos. 03-3055 and 03-0723. 

See Civilian Guidelines at 33.2: "These corrective actions are recommendations only and are offered for 

general reference." Sworn Guidelines at 63: "The penalty recommendations listed are estimations that 

represent only a starting point from which managers can begin to assess the appropriate... discipline.” 

* The employee was involved in a traffic accident which the investigation revealed was not the employee's 

fault, as the employee was rear-ended by another intoxicated driver fleeing the scene of an earlier 

accident. Though the recommended penalty for a first time DUI involving a traffic collision is a ten to 22- 
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to fourteen days. Indeed, the original adjudicator recommended a seven-day penalty, in 
light of the fact that the employee was not at fault for the accident, and given the 
employee’s status as “a top producer in the (Gang Enforcement Detail)” and the fact 
that the employee “has not allowed [the Employee’s] experience with this incident to 
cause [the employee's] work ethic to decline ... .” Moreover, the adjudicator was 
influenced by the employee’s efforts to share the employee’s experience with other 
employees, in the hopes “that they may gain from this experience.” 


Again, without further explanation, the penalty was reduced by the current COP to three 
days. Though the OIG does not take issue with the original adjudicator’s decision to 
take into account the employee’s alleged productivity and the employee's claims? to 
have learned from this experience in imposing a penalty on the lower edge of the 
recommended range, the OIG was unable to identify any further justification for the 
COP's ultimate decision to impose a three-day penalty. 


Moreover, we believe that the employee’s extensive complaint history (including 
sustained allegations involving separate incidents of unbecoming conduct, unauthorized 
tactics, and neglect of duty, all within the five years leading up to the incident) and the 
facts surrounding this particular incident, including the employee’s blood alcohol level 
which was well above the legal limit, justify a higher penalty than what was imposed. 
Indeed, the employee’s complaint history is quite extensive, and the Department clearly 
recognized the risk posed by the employee’s prior disciplinary history as the employee 
had previously been referred to the Risk Management Executive Committee (RMEC). 
However, RMEC concluded its review of the employee one moth prior to the employee’s 
arrest for DUI. 


The OIG has since conveyed its concerns regarding this employee to the Commanding 
Officer (CO) of the Department’s Risk Management Unit, and we have been informed 
that this employee will be “re-profiled” for RMEC consideration. 


CF No. 03-1623 

This complaint involved an off-duty incident with a civilian employee who caused the 
response of outside law enforcement due to the employee playing loud music in the 
employee’s car parked outside the employee’s home, which in the particular jurisdiction 
was considered a misdemeanor. Of the six counts, the Department sustained two 
counts of Neglect of Duty against the employee, for failing to cooperate with a local 
agency conducting an official investigation and for failing to report the employee's off- 
duty contact with law enforcement. Initially, the original adjudicator reasoned that, 
under the applicable disciplinary standards for civilians, the recommended penalty for a 
second occurrence (which was the case here) for either charge was six days to 
discharge, or alternatively, ten days to discharge. However, the initial adjudicator 
recommended a seven-day suspension, since it was conceivable that as the citation 





day suspension, given that the accident was not the employee's fault, this incident should be considered 
as a DUI without accident, for which the Sworn Guidelines recommend a five through 14 day suspension. 
? The employee currently has three additional pending complaints, all of which occurred subsequent to 
the employee's DUI arrest. At lest one of those, CF 04-1047, indicates the employee has not conquered 
the employee's alcohol issues. In this latter complaint, the employee's ex-girlfriend alleged that the 
employee burglarized her home, likely due to the employee's financial problems, which the ex-girlfriend 
attributes to the employee's drinking problem. 
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was for loud music, the employee reasonably did not know that such an offense was 
considered a misdemeanor in the local agency’s jurisdiction. 


After the employee submitted a Skelly response, the employee’s CO submitted a 
Military Endorsement (ME), recommending that the allegation that the employee failed 
to cooperate with outside law enforcement should be Exonerated as the employee did 
not have to cooperate either with the officers’ request that the Employee go inside or the 
request for the employee's social security number. The CO claimed the allegation 
regarding the employee's failure to notify a supervisor should remain Sustained, and 
recommended a penalty of an Admonishment without any further explanation. 


Inexplicably, two months after the CO’s ME, the employee received a five-day 
suspension, and according to the employee’s TEAMS, both original counts remained 
sustained. Again, there is no justification contained in the investigation for the decision, 
by the current COP, to impose a five-day penalty. Indeed, given the underlying facts of 
the incident and the employee's disciplinary history, we believe a stronger penalty was 
merited. It is clear from the investigation that when officers from the outside agency 
arrived, the employee was belligerent and confrontational, possibly due to fact that the 
investigation also revealed that the employee may have been intoxicated. The 
investigation revealed that "this was not the first time [the employee] ha[d] had a 
negative contact with an outside agency." Accordingly, the original adjudicator in the 
Letter of Transmittal (LOT) reasoned that the employee's claim that the employee did 
not understand the need to notify the employee's supervisor seemed disingenuous. 
According to the original adjudicator, “most of the [Employee's prior] complaints have 
alcohol consumption as an element along with a lack of respect for others associated 
with domestic violence and the response of outside agency personnel." In addition, any 
penalty imposed on the accused, given the presence of alcohol in the accused's prior 
incidents, should have included mandatory alcohol counseling. 


Not surprisingly, given this employee's history of domestic violence and alcoholism, the 
Department has directed that the employee be discharged in connection with a 
subsequent domestic violence incident. This incident, CF No. 03-1662, which occurred 
three days after the incident in question in CF No. 03-1623, involved allegations by the 
employee's ex-wife that the employee, who had been drinking and taking Vicodin not 
prescribed for the employee, threw a shoe at the ex-wife during an argument and that 
earlier that same week, the employee had been drinking and attempted to hit their son 
with a belt, at which time the ex-wife intervened and was also struck with the belt. 


B. Complaint Investigations 


During the course of our evaluation, it became apparent the impact that the quality of 
the underlying investigation may bear on the ultimate discipline imposed. For example, 
if relevant issues and/or allegations are not raised due to a poor investigation, the 
adjudicator may not have the benefit of taking all necessary factors into account in 
imposing discipline. Accordingly, the OIG noted the following relative to specific 
complaint investigations. 





? According to Investigator's Note No.1, the local agency had an informal policy by which individuals 

receiving these types of citations were asked for their social security numbers so that a lien could be 

imposed against the cited individual's income tax refund or property if the individual failed to pay the fine. 
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i. Failure to Resolve Inconsistencies 


CF No. 03-0723 

In this complaint, the complainant alleged that the accused employees physically 
abused her son (son) during a traffic stop. Though the allegations of Unauthorized 
Force, Improper Remark (calling the son a liar), and Failure to Report Misconduct were 
adjudicated as “Insufficient Evidence to Adjudicate” (IETA) due to the complainant’s 
unwillingness to cooperate with the investigation, the Department sustained one 
allegation each of Neglect of Duty for failing to impound the vehicle when learning that it 
was driven by an unlicensed driver. Each employee received an Admonishment. 


No effort is made to resolve the inconsistency between one witness’ claim that one of 
the officers pulled the son’s arms behind his back and pushed the son against the wall 
and the officers’ claims that this did not occur, or their denial that anyone ever called the 
son a liar. The one passenger in the car who was available to be interviewed claimed 
that one of the officers pulled the son’s arms behind his back and pushed him into a 
nearby wall. However, he justified the officer’s actions by claiming that he believed the 
officer's actions were likely in response to the fact that the son “did not comply with the 
officers’ commands to place his hands behind his back, and appeared to be resisting.” 
This witness also indicated that the son later complained about pain as a result of the 
incident and obtained medical treatment. This witness further claimed that one of the 
officers told the son that he had “lied” about a phone number he had given the officer for 
his mother and demanded the correct number. This witness’ version of the events 
cannot be discredited solely due to his relationship with the son, as he did not indicate 
any apparent bias toward the son when he opined that the officer's actions were likely 
due to the son’s resistance. 


We believe that the investigator had an obligation to attempt to resolve these 
discrepancies, especially given the possibility that they may have raised concerns as to 
the veracity of the officers’ version of the events. 


CF No. 03-3055 

In this complaint, allegations that the accused civilian employee became involved in a 
domestic violence incident, used physical force during a domestic violence incident, and 
was named as a suspect on a crime report, were sustained against the employee. 
Based on the adjudicator's finding that the accused was not the primary source of the 
argument or the physical contact with the accused's spouse, and that the accused 
attempted to de-escalate the situation by leaving, the accused received an 
Admonishment. However, this decision was based on the adjudicator's opinion that the 
spouse received an injury after the spouse refused to clear the doorway and the 
accused physically removed the spouse from the accused's path by placing the 
accused's arms around the spouse. The accompanying photographs demonstrate a 
red mark to the spouse's back area. 


The police report taken one hour after the incident indicates that the spouse stated that 
the accused slapped the spouse across the cheek, grabbed the back of the spouse's 
neck, and pushed the spouse. Then the accused slapped the spouse across the lower 
back. Moreover, according to the criminal detective's follow up report for spousal 


battery,'' the accused claimed to have become angry when the spouse blocked the 
accused's path, and the accused pushed and struck the spouse. According to the desk 
officer at the station who took the original crime report two months earlier, the spouse 
expressed concern about the current incident and had not reported prior incidents out of 
fear for the spouse and their children. Moreover, the spouse apparently told this officer 
that the accused controlled the spouse to the point that the spouse could not leave the 
house except to take care of the children and household and family business. 


However, almost two months later, when the spouse was interviewed in connection with 
CF No. 03-3055, the spouse indicated that the spouse "thought [the accused] slapped 
[the spouse] in the face, but ... later realized [the accused] did not.” Moreover, the 
spouse now attributed the mark on the spouse's lower back to the accused's efforts to 
keep the spouse from falling. The accused claimed during the compelled interview 
statement nine months after the incident that the spouse must have received the injury 
to the back when the accused put the accused's arms around the spouse's waist area 
to remove the spouse from the doorway. With respect to the claim in the criminal 
investigator's report that the accused told the investigator that the accused struck the 
spouse, the accused claimed the investigator must have “misunderstood”*? what the 
accused said, since the accused never struck the spouse. 


This investigation contained clear indicators that the spouse was attempting to minimize 
the incident months after its occurrence, as victims of domestic violence often do, 
including the spouse's illogical attempts to denounce the earlier claim that the accused 
had slapped the spouse. Thus, it is curious why the investigator/adjudicator seem to 
accept at face value the spouse's and accused's later version of the events — that the 
spouse was injured accidentally when the spouse attempted to block the accused from 
leaving and the accused attempted to move the spouse out of the way — despite the 
clear inconsistencies with the spouse's and the accused's prior statements. In light of 
these inconsistencies, and the investigator's failure to attempt to either resolve and/or 
explain them, it is hard to accept the adjudicator's rationale that an Admonishment was 
appropriate in this case because of the adjudicator's unquestioning acceptance of the 
claim that the accused was acting in self-defense. 


ii. Failure to Add or Adjudicate Other Allegations Raised by Investigation 


CF No. 03-1656 

The underlying incident involved a Non-Categorical Use of Force (NCUOF) which the 
employee had failed to report. The Department sustained one count of Neglect of Duty 
for the employee's failure to timely report the employee's involvement in a use of force. 
The employee was given a seven-day suspension. We believe that this investigation 
raised additional allegations regarding the accused's actual use of force, which were not 
even addressed or adjudicated as separate allegations, and which, if sustained, could 
have merited a higher penalty. 


In this incident, the accused and other officers responded to the complainant's home in 
response to a call by her and her mother that their brother/son (Suspect) was having a 





!! The City Attorney refused to file this case, as it was “one on one,” and involved only minor injuries. 
? English apparently was not the primary language for either the accused or the spouse. 


schizophrenic episode and throwing objects out the window. The accused employee 
was one of the first on the scene. After conducting an on-scene investigation, during 
which the Suspect stood up and told the officers to shoot him, the accused and the 
accused's partner determined that they would take the Suspect into custody for a 
“5150** (male mental) hold. At one point, the Suspect attempted to head butt the 
accused. The accused in response pushed the Suspect back on the couch, held the 
Suspect down with the accused's right forearm and hand against the left side of the 
Suspect's face, at which point the accused directed another officer to apply the Hobble 
Restraint. As the accused and the accused's partner escorted the Suspect to the police 
car, they moved the Hobble around the Suspect's knees to make it easier for him to 
walk. As the Suspect entered the police car, the Hobble became loose and slid down 
the Suspect's legs. After receiving an agreement from the suspect that he would 
cooperate, the accused removed the Hobble. 


However, during the transport to the hospital, the Suspect unbuckled the seatbelt and 
banged his head against the plexiglass and kicked out the passenger side window. The 
officers told the Suspect to stop, and he complied. However, the officers did not re- 
seatbelt the Suspect as they were on the freeway and did not want to have to pull over 
and face a possible physical confrontation with the suspect on the freeway shoulder. ** 


Once at the hospital, while seated in a chair in the waiting room, the Suspect began 
kicking. According to the accused, the accused went into a staff area and placed the 
accused's firearm inside of the gun locker.'? After returning to the waiting room, the 
accused then suggested that the accused's partner go to the staff area to secure the 
partner's weapon. At that point, the accused held the suspect down by the shoulders 
with the chair facing the wall as the suspect attempted to hit his head on the wall. The 
accused then placed the accused's right arm across the suspect's chest and held him 
back from the wall. The suspect then became upset and forced his way up and stood 
up from the chair. In so doing, the suspect fell on the ground, at which point the 
accused held the suspect face down with the accused's knees and hands. At this point, 
the accused's partner arrived and Hobbled the suspect's legs, at which point the 
hospital safety police arrived and placed their restraints on the suspect. According to 
both the accused and the accused's partner, as well as a clerk at the hospital who was 
interviewed in connection with the NCUOF report, 'Ó they did not observe injuries to the 





13 California Welfare and Institutions Code section 5150 allows for a peace officer to take a person into 
custody and place him/her in a designated mental facility for 72-hour treatment and evaluation if the 
person, as a result of mental disorder, is a danger to others, or to himself, or gravely disabled. 
14 In the NCUOF Report which was prepared days after this incident, the officers’ CO was critical of their 
tactics, including the decision to loosen the Hobble, the failure to re-seatbelt the suspect, and their 
decision to split up at the hospital. This CO recommended that their tactics be Administratively 
Disapproved. However, the Assistant Bureau CO, though agreeing with these criticism, determined that 
these concerns should be addressed through training, though the Bureau Assistant CO directed that a 
personnel complaint be initiated for the failure to report the NCOUF. 
5 According to OIG staff who are familiar with mental hospital at issue, this particular hospital requires 
outside law enforcement to secure their guns upon arrival at the hospital. 
1 The NCUOF Report identified a number of non-LAPD witnesses to the incident, including L.A. County 
Police Officers and their supervisor. Of the five witnesses identified, only one, a clerk, was interviewed in 
connection with the NCUOF Report. One officer indicated he did not want to be interviewed until he had 
Spoken to his supervisor. There was no indication of any follow up attempts with him. Another two 
witnesses were identified, but because they either worked a different watch or went "EOW" (end of watch) 
before the supervisor investigating the NCUOF arrived to conduct an investigation, these witnesses were 
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Suspect at this juncture, and, according to the officer and the partner, the Safety Police 
officers placed a pillow over the suspect’s face to prevent him from spitting at anyone. 


The NCUOF Report ultimately concluded that the accused's use of force during the 
original encounter at the house, as well that applied by the accused in restraining the 
suspect from hitting his head against the wall in the hospital was appropriate for dealing 
with the suspect’s behavior. 


The OIG had a number of concerns regarding this complaint, including the fact that the 
complainant’s claims of Unnecessary Force were not framed as separate allegations, 
the accused’s partner and other percipient witnesses were not separately interviewed in 
connection with CF No. 03-1656, the tape recorded interviews revealed the main 
investigator's repeated use of leading questions and the failure of another investigator 
translating for the lead investigator to translate a number of the statements made by 
Spanish speaking witnesses into English. 


Moreover, there appears to have been no follow up to the Suspect’s statement that in 
the car on the way to the hospital, the officers told him that if he did not stop kicking the 
window, “they would beat him up.” Most troubling is that according to the suspect’s 
mother and sister (the actual complainant) the suspect called his sister from the hospital 
and told her that he had been beaten up both the accused officer and the accused's 
partner en route to the hospital and by the accused once in the hospital.*” In addition, 
during their tape recorded interviews (which the OIG reviewed with the help of a 
Department certified Spanish speaker), the mother and sister claimed that a nurse at 
the hospital, who was the sister in law of the complainant, ? had observed the suspect 
with bruises on his face, and that when they went to the hospital to try to take pictures of 
him, they were refused. When they visited him the next day, they saw bruises on his 


not interviewed at that time, and there was no indication that any follow up was conducted with them in 
connection with the NCUOF Report. A fifth witness was identified but not interviewed without any 
apparent explanation. NONE of these five witnesses identified in the NCUOF Report were interviewed in 
connection with the subsequent personnel complaint investigation, CF. No. 03-1656. 
17 This phone call is what led the complainant to file a complaint of Excessive Force against the accused. 
However, the Department never formed separate allegations of Excessive Force against either the 
accused or the accused’s partner. Though the Investigator's Notes indicate that "[n]o allegations of 
unauthorized force were formed because the [NCUOF] Report adequately addressed the force used in 
this incident and classified the Use of Force as IN-POLICY/NO ACTION,” there is no indication as to 
which, if any CO, agreed to this decision. In contrast, the investigation reveals that the Area CO 
determined that since the accused’s partner “was operating under the guidance of [the partner’s] training 
officer,” the accused, no allegation against the partner would be formed for failing to report the NCUOF. 
18 This witness was never interviewed, despite the suggestion of both the complainant and her mother 
during their tape recorded interviews that this witness might have pertinent information regarding the 
underlying incident. During her tape recorded interview, the complainant offered to take the investigator’s 
phone number and have the witness call the investigator. Moreover, during the mother’s tape recorded 
interview, she inquired in Spanish as to whether anyone had interviewed this witness. However, despite 
the fact that the written investigation (including the Investigators chronology) contains absolutely no 
reference to this witness, let alone any attempts to contact her, the Investigator told the mother during her 
tape recorded interview that this witness did not want to talk to them, and that they already had enough 
information. Moreover, the investigator indicated that they would speak directly to the doctors at the 
hospital instead. Ultimately, other than the initial interview with a doctor at the hospital conducted in 
connection with the NCUOF Report, the complaint investigation contains no interview with any doctors 
nor evidence of any contact with any doctors. 
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face, but they were precluded from taking pictures.'? Clearly, there was more to this 
incident than this limited investigation revealed. 


It is the belief of the OIG that the direction of the investigation was focused in such a 
way that it never addressed the force issues as separate allegations. With respect to 
the force used by the partner, which the complainant claimed occurred on the way to 
the hospital, the Investigator’s Notes indicate that because the suspect claimed during 
his interview that this did not occur, no allegation was formed against the partner. 
However, the suspect was an acknowledged schizophrenic who, by his own admission, 
did not remember what he initially told his mother and sister about the incident. 
Moreover, during the mother’s interview, she claimed in Spanish that sometimes her 
son sometimes remembers things and sometimes he does not, and that she was not 
placing 100% credibility on what the suspect may have said in his later interview, but 
rather on the bruises she observed on him. 


Therefore, it is the OIG’s position that the Department should have formally investigated 
and adjudicated allegations of Excessive Force against both the accused and the 
partner. The OIG will be sending this entire investigation back to the Department with a 
request that they conduct an audit of the investigation, including a review by a certified 
Spanish speaker of all the interview tapes. 


CF No. 02-2319 

This complaint arose out of a sting operation by the Department which was designed in 
response to complaints that the accused's partner, who is no longer with the 
Department, was sexually assaulting prostitutes. The accused and the partner received 
a directed radio call to go a particular motel room where they met undercover officers 
from another agency posing as a female prostitute and her customer. Upon entering 
the location, the accused observed a cocaine pipe under the bed. Because of the 
accused's failure to book the pipe, the accused was charged with Neglect of Duty for 
failing to book the cocaine pipe and received a three-day suspension. 


At some point,“ the accused left the room and conducted a want and warrant check on 
the male undercover (Male UC). The female undercover (Female UC) remained in the 
room with the partner. After the accused had “cleared” the Male UC of wants/warrants 
and released the Male UC from the scene, the accused remained in the police vehicle, 
while the partner remained inside the motel room with the Female UC. According to 
the accused’s testimony during the partner’s criminal trial, the accused indicated that 
the partner remained in the room, and slowly closed the door. However, according to 
the accused, the accused claimed to have seen the partner through a “crack in the 
door,” and though “it was closed” the accused claimed to have still been able the see 
the partner. However, when the partner “moved out of [the crack],” the accused was no 
longer able to see the partner and honked the horn because the accused “couldn’t see 
[the partner] anymore.” At that point, the partner came to the door, said something to 





12 According to the LOT, the failure of the accused to immediately report the NCUOF “precluded no 
documentation of any injuries or lack of injuries that [the Suspect] may have sustained.” 
2 All the following information was gleaned from the transcripts of the criminal proceeding against the 
partner and the transcribed audio transmission of the encounter in the motel room, both of which were 
included as addenda to the investigation. These two documents formed the majority of the Department’s 
investigation. No additional interviews were conducted with any of the witnesses or even the accused. 
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the accused, and then went back into the room again, at which point, the accused again 
lost sight of the partner “for 10 or 15 seconds.” It was at this point that the partner 
apparently propositioned the Female UC to take off her pants. 


During the accused’s testimony, the accused acknowledged that the accused should 
not have lost sight of the partner. In light of this admission, and the clear tactical issues 
presented the decision to remain in the vehicle outside the motel room once the 
accused had cleared the Male UC, which caused the accused to lose sight momentarily 
of the partner, it is disturbing that the Department did not add an additional allegation of 
Unauthorized Tactics. Given the accused’s apparent attempts to downplay the 
accused's relationship with the partner,” and the lack of any plausible explanation from 
the accused for the decision to remain in the vehicle while the partner was in the motel 
room alone with a female suspect, the specter that the accused may have been aware 
of the partner’s intentions with the Female UC and chose to remain outside to avoid the 
fate which ultimately befell the partner, is raised. However, by failing to address this as 
a separate allegation and conduct further inquiry with the accused, the Department 
missed an opportunity to remove a cloud of suspicion from the accused's head, or, 
alternatively, to assess whether further inquiry needed to be conducted into the 
accused’s connection to the partner’s illegal activities. 


Moreover, in addition to the allegation that the accused failed to book the cocaine pipe, 
the accused also admitted on the stand that the accused and the partner failed to book 
the Female UC on a misdemeanor warrant. The accused stated that the decision not 
to book the Female UC on the warrant was a joint one, between the accused and the 
partner, because “we had had a... crazy man that we had a hard time with. We hada 
hard time booking him... . By the time we had .. . the sting call, we just didn't feel like 
booking her. We had had enough that night basically with the guy we had prior to her 
and chose not to book her." This is not a justifiable explanation and merits further 
investigation at a minimum. 


Further raising the specter that the accused may have had some awareness of the 
partner's intentions with a believed prostitute is the fact that, subsequent to this incident, 
the accused was arrested for soliciting an undercover officer to engage in a sexual act 
for money. The accused later received a 22-day suspension for that incident. 


Four months later, the accused received two-days suspension for a Sustained 
allegation for Discourtesy in CF No. 04-2005, in which it was alleged that the accused, 
while working the front desk at an area station, laughed at a public complainant and told 
him, “I do not need to be belittled by you, and | do not need your sh*t.” This was the 
second Sustained Discourtesy complaint against the employee within a three-year 
period, both of which involved using profanity with a member of the public.“ 


2 When first asked during the trial, the accused admitted to working with the partner on four prior 
occasions during the proceeding year. When pressed, the accused admitted that the accused and the 
partner had worked together as regular partners. When pressed further the accused admitted to a 
"friendship" with the partner. Later, the accused was confronted with the propriety of referring to the 
partner by the partner's first name in the context of a formal court proceeding. 
2 After reviewing the LOT for CF 04-0025, the OIG could find no justification for imposing a two-day 
suspension on the accused, especially in light of the accused's disciplinary history which demonstrated 
an overall lack of judgment and professionalism. Since this complaint was still within the statutory period 
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CF No. 99-3987 

This case involved an allegation against a high-ranking employee that the employee 
directed officers under the employee’s command to return to a location after a search 
warrant was executed to recover cocaine which had not been recovered during the 
earlier execution of the warrant. The investigation sustained the allegations against the 
high-ranking employee, and an original penalty of an Official Reprimand was 
recommended. The former COP Militarily Endorsed the penalty to five-days. However, 
in January of this year, it was discovered that neither penalty was ever served on this 
high-ranking employee. Ultimately, however, this complaint remains on the employee’s 
TEAMS with an indication that an Official Reprimand was imposed. 


There is also correspondence in the file directed to the CO of the three employees who 
re-entered the house to add Unlawful Search allegations against each of them. 
However, according to correspondence of this year, additional allegations against these 
three officers were never formed, and they were never accused of Unlawful Search. 


CF NO. 03-1380 

This complaint involved a domestic violence incident in which a civilian employee struck 
the employee’s daughter. Though the daughter alleged that the accused struck her, 
choked her, punched her, and pulled her hair, the accused admitted only to slapping 
her, which caused the victim a bleeding lip. The allegation that the accused struck the 
victim in the face was Sustained and the accused received a ten-day penalty. The 
allegations that the accused choked and pulled the victim’s hair were Not Resolved. 
What concerned the OIG was the fact that the criminal report originally filed by the 
victim contained allegations that the accused also struck the accused’s spouse. This 
issue is not raised anywhere in the accompanying complaint investigation, and could 
possibly have affected the ultimate penalty imposed depending upon the outcome of 
that investigation. 


CF NO. 03-4129 

This was another case of domestic violence involving a civilian employee. Given the 
limited injury and the evidence of mutual combat, the OIG does not take issue with the 
five- day penalty imposed on the accused. What did concern us was that no allegations 
were formed nor any follow up conducted with respect to an issue raised by an 
independent witness, a neighbor who called the police. The neighbor claimed that 
when she knocked on the front door of the apartment where this incident occurred and 
informed the spouse and the accused that the police were on their way, the accused, a 
civilian employee, stated, “Let them come, I’m a police officer too." 


CF No. 03-4079 

This case involved allegations that the accused employee unnecessarily pointed the 
employee's firearm at the complainant during a traffic stop for a moving violation. The 
employee, who was on a bicycle at the time, claimed that the reason for drawing the 





for imposing discipline, the OIG forwarded its concerns to the Department. Though acknowledging that 
the penalty did not fall within the Sworn Guidelines, the Department offered a number of “mitigating” 
factors which apparently were considered during the adjudication of the complaint. We disagree that 
there were mitigating factors in this case. Should the ultimate penalty in this case remain at two days, the 
OIG anticipates discussing this case in an upcoming Discipline Report. 
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employee’s firearm was the employee’s claimed observation that the complainant 
accelerated his vehicle toward the employee after the employee had motioned for the 
complainant to stop due to his making an illegal left turn. However, the complainant 
denied accelerating toward the employee. What contributed to this allegation being 
Sustained against the employee was the employee’s partner’s claim that the partner did 
not observe the complainant’s vehicle accelerate against the employee. Moreover, the 
adjudicator reasoned that the employee’s actions after the alleged acceleration “did not 
indicate that [the employee] felt threatened.” The employee did not request help, nor 
was the complainant arrested, a report taken, a supervisor requested, or even the 
employee’s partner apprised of the alleged observations. In labeling the employee’s 
version a “self-serving statement without foundation,” we believe the adjudicator is 
questioning the employee’s honesty and veracity. However, no additional allegation of 
False and/or Misleading Statements was added or investigated against the employee. 
Obviously, if the Department had added and investigated an allegation of False and 
Misleading Statements, and had that allegation been sustained, it is likely that a much 
more severe penalty, including a possibly referral to a BOR, would have been imposed. 


The Department sustained one count of Unauthorized Tactics, and imposed a three-day 
suspension. The Sworn Guidelines recommend a wide range of penalties for a first 
time offense of Unauthorized Tactics — a written penalty through a Board of Rights. 
Though this penalty is within the range of that suggested by the Sworn Guidelines, it is 
on the low end. Moreover, the officer had two prior sustained Neglect of Duty 
allegations, one of which alleged that the accused attended an arbitration in a civil 
matter, off-duty, while in full uniform and armed. The other sustained Neglect of Duty 
involved the accused's failure to book a police radio recovered from the suspect's car. 


ll. Sustained Rate by Type of Misconduct 


During the Second Quarter of 2004, PSB closed 1,846 complaints involving 2,687 
employees. Both the number of complaints closed, as well as the number of involved 
employees cited, dropped significantly from the First Quarter, by 22% and 27% 
respectively. One possible contributing factor that, due to the push by the Department 
to close out of statute cases, much of which occurred during the last quarter of 2003 
and the First Quarter of 2004, there were far fewer older complaints closed during this 
Second Quarter, than had been closed during the previous quarter. For example, 
during the First Quarter, 179 complaints dating from 1998 to 2002 were closed out. 
During this Second Quarter, only 76 cases dating from 1998 to 2002 were closed. 


To obtain the sustained rate for each allegation, by allegation type, closed during the 
First Quarter, the OIG prepared a chart which compares the total number of sustained 
allegations, taken from Table E of the Department’s report, with a total number of 
allegations taken from Table C of the Department’s report. This chart is attached hereto 
and labeled as Attachment A. 


During the Second Quarter 2004, the same allegations continue to be the most common 
allegations closed. These allegations include, in descending order of sustained rate, 
Neglect of Duty (19%), Unbecoming Conduct (19%), Discourtesy (3%), False 
Imprisonment (2%), and Unauthorized Force (1%). Again, the sustained rate for 
allegations of Racial Profiling and Retaliation remain at 0%. Since 2001, when these 
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two categories were implemented as separate categories of misconduct, not one 
allegation of either type has been sustained. 


Sustained Rates by Rank 


Using the data from Table F of the Department's report, the OIG has created a table at 
Attachment B, to show the sustained rate for each allegation by rank. 


Sustained Rates by Area 


In Attachment C, the OIG has prepared a chart indicating the sustained rate by Area. 
As in previous Quarterly Reports, this Second Quarter Report again demonstrates a 
wide variation in sustained rates among the different geographic Areas, as well as 
specialized units. As always, caution must be applied in attaching any significance to 
these deviations or trying to conduct any type of trend analysis amongst the Areas or 
the units, given the fact that the complaints included in this Second Quarter Discipline 
Report vary in terms of when they were initiated. 


Review of Categorical Uses of Force 


During this Second Quarter, eight (8) Categorical Uses of Force (CUOF) incidents were 
closed in which the Commission adopted a finding of Out of Policy or Administrative 
Disapproval. There were four (4) Officer-Involved Shootings (OIS); two (2) Accidental 
Discharges of a weapon (both off-duty); one (1) Law Enforcement Related Injury (LERI); 
and one (1) Animal Shooting (off-duty). In all eight cases, the Commission concurred 
with and adopted the findings of the COP. These cases are described below. The most 
significant issue raised from our review was the lack of documentation on TEAMS of 
ordered training stemming from the COP’s and the Commission’s review of such 
incidents. 


074-00 (OIS)—(Case Originally Evaluated by Former COP; Ultimate Penalt 
Imposed by Current COP). 

This case involved a joint operation between Local Agency Officers and Department 
Officers conducting surveillance on a vehicle containing an individual wanted for 
questioning in a murder investigation by the Local Agency. After the group approached 
the vehicle, and began shouting commands to the suspect, the suspect started the 
engine of the vehicle, and began to back away from a parking stall. LAPD Officer #1, 
hearing Local Agency Officer #A’s order to Local Agency Officer #B to shoot the 
vehicle’s tire, also fired a single shotgun round into the left rear tire of the vehicle. 


LAPD Officer #2, believing the suspect to be arming himself, fired three rounds into the 
driver's door of the subject vehicle. As the suspect sped away toward the direction of 
Officers #3 and #4, Officer #3, believing Officer #3 was either going to be run over or 
shot by the suspect, fired two rounds at the approaching suspect. As the suspect’s 
vehicle approached in a way that the suspect’s was parallel to Officer #3’s vehicle, 
Officer #3 fired another two rounds at the suspect in the belief that the suspect was 
going to fire rounds at Officer #3. The suspect sustained a single, non-fatal gunshot 
wound to his left wrist. 
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The former COP was concerned about the commingling of resources between the two 
agencies. The COP was critical that the Watch Commander initially apprised of the 
surveillance did not direct a supervisor to respond. Moreover, the COP was concerned 
that another supervisor, once notified of the tactical operation, did not respond sooner. 
The COP was concerned about the lack of communication between the supervisor who 
responded and the officers during the incident, and the responding supervisor’s failure 
to provide tactical coordination and specific assignments to the four LAPD officers. 


The COP directed that the Area CO schedule the two supervisors and the four involved 
officers to receive additional tactical training at Continuing Education Division. OIG staff 
was only able to verify from the TEAMS of Officers #1, #2, and #4 that had they 
attended LETAC training. 


The COP was also critical of Officer #2’s decision to utilize deadly force. Though Officer 
#2 believed that the suspect was reaching for a weapon, Officer #2 did not see a 
weapon or any object that could be construed as such. Thus, the COP found Officer 
#2’s use of force to be Out of Policy, Administrative Disapproval. The COP directed that 
Officer #2 be scheduled for additional training at Continuing Educational Division (CED). 
The COP was also critical of Officer #1’s decision to utilize deadly force in an attempt to 
stop the suspect’s vehicle, given the Department’s general prohibition against firing at 
moving vehicles. Thus, the COP found Officer #1’s use of force to be Out of Policy, 
Administrative Disapproval. The COP directed that Officer #1 be scheduled for 
additional tactical training at CED. 


The COP was concerned that Officer #3 did not see a weapon or any movement by the 
suspect that was consistent with an immediate deadly threat when Officer #3 fired the 
last two rounds. Therefore, the COP found Officer #3’s rounds #3 and #4 Out of Policy, 
Administrative Disapproval. The Board agreed with all the COP’s recommendations. 


Consistent with the Board’s findings, the complaint investigation, CF No. 01-5002, 
sustained one count each of a shooting violation for each of Officer #1, 2 and 3. 

Despite the Bureau CO's finding that “a number of major tactical errors occurred that 
exacerbated an already poorly planned tactical situation,” and that “the use of force was 
somewhat egregious”, this Bureau CO deemed an Official Reprimand an appropriate 
penalty. Two days later, however, the former CO signed and served a “Complaint and 
Relief From Duty, Suspension or Demotion” form for each of the three officers, 
recommending a suspension of five days for each officer. However, according to the 
Case Progress Report, two and one-quarter years later, the case was close-out as 
“Sustained,” due to a Settlement Agreement with each officer. 


It appears that the officers had opted for a directed Board of Rights (BOR) to contest the 
previous five-day suspension. Their decision might have been motivated by the fact that 
there were two separate minority opinions regarding this incident (neither of which was 
adopted by the COP), which argued that Officer #1’s and Officer #3’s use of force 
should be found in policy. In light of the above, the OIG can understand the 
Department’s tactical decision to resolve an aging case and enter into this settlement 
rather than face a different result at a BOR, which would have been held over three 
years after the initial incident occurred in 2000. 
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031-01 (Off-Duty Accidental Discharge) 


This case involved an accidental discharge of the employee’s service weapon which 
occurred at the employee’s home. The round hit the ceiling, but no one was injured. 


The former COP was concerned that the officer failed to follow safe firearms practice, 
allowing the officer’s finger to contact the trigger, causing the accidental discharge. The 
COP recommended Administrative Disapproval and that the officer receive additional 
firearms training at CED. The Board agreed with the COP’s recommendations. 


According to the related complaint investigation, accused employee received a one-day 
penalty from the former COP. We feel this was an appropriate penalty. We are, 
however, concerned that the officer's TEAMS reflects that the officer has not received 
the recommended firearms training since this incident occurred in 2001. 


052-01 (OIS --Off-Duty Dog Shooting; Case Originally Evaluated by Former COP; 
Ultimate Penalty Imposed by Current COP). 


An employee was at home when the Employee opened the door and saw two Rottweiler 
dogs on the Employee's front porch attacking the Employee’s cat. The Employee yelled 
at the dogs, and they ran from the yard. The Employee and the employee’s spouse 
(Spouse), a retired Department employee, retrieved their guns. When they exited the 
yard, they saw the dogs across the street in a neighbor’s driveway. The dogs started 
running toward the Employee, but one stopped in the middle of the street. The second 
dog continued toward the Employee. 


As the second dog entered the Employee’s yard and advanced toward the Employee, 
the Spouse thought the dog was going to bite the Employee, and fired one round at the 
dog’s body. According to the Employee, the dog circled and lunged at the Employee 
and, believing the Employee was going to be bitten, the Employee fired one round at 
the dog’s head. The Employee was unsure if the round struck the dog. The Employee 
claimed the dog spun around and charged at the Employee again. The Spouse, 
believing the dog was going to bite the Employee, fired another round. After firing that 
round, the Spouse’s gun malfunctioned. The Employee stated that the dog growled and 
lunged at the Employee, and so the Employee fired two successive rounds at the dog’s 
head. The dog later died. 


A neighbor across the street witnessed the incident. The witness saw a dog leave his 
driveway and casually walk toward the Employee. The witness claimed the dog was 
calm, which led the witness to believe that the dog belonged to the Employee. 
According to the witness, when the dog reached the middle of the driveway, the 
Employee fired three rounds, and the Spouse fired one round at the animal. The 
witness did not hear the dog growl or bark at the Employee. 


A former COP had the following tactical concerns: 1) The former COP would have 
preferred the Employee notified the local law enforcement agency and monitored the 
area for the dogs from the residence; 2) the Employee’s decision to track the dog with 
the Employee’s weapon while unsure of the Spouse’s location, creating a potential 
crossfire situation; 3) the lack of communication between the Employee and the 
Spouse, who had experienced a gun malfunction of which the Employee was unaware; 
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4) the Employee’s decision to aim for the dog’s head, rather than its body mass, which 
presents the largest target and reduces the possibility of a ricochet. 


The COP also had concerns about the Employee’s use of deadly force. The Employee 
stated that the dog lunged at the Employee, but both the witness and the Spouse 
stated the dog walked calmly toward the Employee and did not growl or bark. The COP 
believed that at the time the dog did not present an immediate threat of serious bodily 
injury or death. 


The former COP determined that the Employee’s tactics were seriously deficient, 
warranting Administrative Disapproval. Additionally, the COP directed that the 
Employee’s CO schedule the Employee for formal training at CED. However, the OIG 
was unable to verify that this training had occurred, based upon a review of the 
Employee’s TEAMS. The Board agreed with the COP’s recommendations. 


According to the complaint investigation, CF No 02-2604, one allegation that the 
Employee unnecessarily drew the Employee’s firearm, one allegation of deficient 
tactics, one allegation of a shooting violation, and one allegation a false and misleading 
statement during an official investigation were initially sustained against the Employee. 


The complaint adjudicator recommended that the Employee be directed to a BOR. 
Specifically, the adjudicator was concerned that the physical evidence gathered by the 
investigation, coupled with the testimony of an independent witness, confirmed that the 
Employee was untruthful in the Employee’s statements to investigators. Both the 
witness and the Spouse similarly described the behavior of the dog as non-aggressive 
when the Employee shot the dog, which were in direct conflict with the Employee’s 
version of the events. Finally, the adjudicator was concerned with what the witness 
described as the Employee’s and the Spouse's “track[ing] [of] the dog in an apparent 
attempt to shoot and kill it.” 


On October 6, 2002, the Employee was personally served at the Employee’s division 
with a “Complaint and Relief from Duty, Suspension or Demotion” form, indicating that 
all four counts had been sustained and directing the Employee to a BOR. However, a 
year later, the current COP approved a Settlement Agreement pursuant to which the 
first three allegations were combined into one allegation of a shooting violation for which 
the Employee would receive a two-day suspension, and the second allegation of a 
False Statement would be Not Resolved. 


The OIG has concerns about the modified penalty. Absent indication that the 
independent witness was not willing to testify at the Employee’s BOR or other potential 
problems of proof, the Department’s decision to change a sustained count of False 
Statements to a Not Resolved is troubling. Moreover, the false statements aside, the 
COP and the Board found serious tactical deficiencies with the Employee’s actions that 
day, which could have potentially caused greater harm, either to the Employee’s 
Spouse (in a potential cross-fire situation) or others in the neighborhood (due to 
potential ricochets). Indeed, the Employee could have avoided the shooting altogether 
by remaining in the Employee’s house once the Employee’s cat was rescued and 
calling an outside agency to respond. 
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068-02 (On-Duty OIS) 


This case involved an on-duty OIS. Four officers and one supervisor responded to a 
radio call involving a violation of a domestic violence restraining order. The officers 
confronted the suspect inside an apartment. The suspect, who was holding a 10-inch 
hunting knife, told the officers they would have to kill him, or he would kill them. 

The suspect would not comply with the officers’ orders to drop the knife. Instead, the 
suspect walked toward the officers waving, then pointing, the knife and yelling for them 
to shoot him. Employee #1, believing Employee #1’s life to be in danger, fired one round 
at the suspect from approximately six feet away. The suspect continued to come 
toward the officers, so Employee #1 fired a second shot from a distance of 
approximately three to four feet. At the same time, Employee #2 fired three rounds at 
the suspect from a distance of four to five feet. The suspect sustained a gunshot wound 
to his right chest, torso, and right hand, and died at the scene. 


The COP was critical that the supervisory employee failed to take control of the incident, 
and deployed to the rear of the location. The COP would have preferred that this 
supervisor had requested additional units and directed them to that location. Moreover, 
the COP was critical that the supervisor left the location prior to the completion of the 
call instead of remaining and providing supervisory direction. 


Moreover, the COP was critical that, as a senior officer, Employee #1 did not ensure 
that the officers obtained sufficient information from the victim prior to approaching the 
suspect’s location. Employee #1 did not request additional resources, such as a 
TASER or beanbag shotgun, and incorporate them into the plan to take the suspect into 
custody. Employee #1 did not request that a supervisor return to the location prior to 
entering the apartment where they believed the suspect to be located. 


The COP determined that Employee #1’s and the supervisor’s tactics were seriously 
deficient, warranting Administrative Disapproval. The COP directed they receive 
training at CED. (The OIG was only able to locate such training on the TEAMS of 
Employee #1). The COP was concerned that Employees #2, 3, and 4 followed 
Employee #1’s directions without questioning Employee #1’s tactical plan or decision to 
enter the apartment. The COP directed that the officers receive the appropriate training 
from their Area CO. The Board adopted the COP’s recommendations. 


Pursuant to the subsequent personnel complaint investigation, CF No. 03-4621, one 
count each of Unauthorized Tactics was sustained against Employee #1 and the 
supervisor. Each employee received an Official Reprimand.? The OIG does not take 
issue with the penalty imposed on either employee. 


013-03 (OIS) 


The accused employee was part of a group of employees using a Bait Car equipped 
with audio/video recording equipment, a radio activated “kill” switch, which would cut the 
engine and lock the doors and windows on the car, and a toggle switch under the 
bumper which the employees could use to open the car. The plan was to have to leave 
the vehicle unattended, with the keys in the ignition. When suspect(s) entered the bait 





% The OIG has recently received information that the supervisory employee in this case has filed an 
Administrative Appeal of the Commission’s findings in this case. 
17 


car and drove off, personnel in an unmarked van would activate the “kill” switch. 
Uniformed officers would then respond and take the suspect(s) into custody. 


At some point, three males entered the unattended bait car and drove away. When the 
bait car stopped at a nearby intersection, the "kill" switch was activated to disable the 
vehicle and lock the doors and windows. The driver of the bait car crawled into the back 
seat and began kicking out the left rear passenger door window. When the window 
shattered, the driver climbed out, followed by another suspect. 


Employee #1 stated that when the driver jumped from the car, the driver took a couple 
of steps in Employee #1’s direction, looked at Employee #1, then reached into his front 
waistband with his hands and attempted to remove an object from his waistband. 
Employee #1 shouted “Police!” and ordered the driver to stop. The driver raised his 
shirttail while trying to remove a dark object from his waistband. Employee #1 believed 
the driver was attempting to remove a gun to shoot Employee #1, so Employee #1 fired 
one round at the driver, who was not hit. After a short foot pursuit, the driver was taken 
into custody without incident, as were the other two occupants of the bait car. No 
weapons were found on the driver. 


Employee #1 insisted that Employee #1 observed the driver attempting to pull a black 
object from his waistband, which Employee #1 believed to be a gun, yet no gun or black 
object was found in the immediate area of driver at his time of arrest or in his path of 
flight. Employee #1 maintained a constant view of the driver and did not see him toss 
any object. Additionally, a black cell phone case was located by another employee. 
Investigators were unable to verify whether the cell phone case belonged to the driver. 


The Chief had the following tactical concerns: 1) two employees were in attire that did 
not easily identify them as police officers; 2) Employees #1 and #2 did not follow the 
established tactical plan to wait for uniformed officers to take the suspects into custody; 
3) Employee #1 did not consider a crossfire situation when Employee #1 fired a round in 
the proximity of two other plainclothes employees; 4) Employees #1 and #2 left their 
position of cover and did not communicate with each other regarding a round being 
fired; 5) The bait vehicle should not have been disabled until the arrival of a black and 
white vehicle, as planned; 6) Employee #1 had Employee #1’s holster secreted in 
Employee #1’s front waistband, which would not allow for drawing and re-holstering 
without difficulty when confronting a suspect. 


The COP found Employee #1’s use of force Out of Policy, Administrative Disapproval. 
The COP determined there was no information or other factors present to indicate that 
the suspect was armed or that the use of lethal force was a last resort, and there were 
other tactical options available to Employee #1. The COP was also concerned that the 
suspect’s furtive movements by themselves did not present an immediate threat of 
serious bodily injury or death. The COP also directed the CO of the involved Unit to 
discuss the tactical issues with the employees and provide the appropriate training. 


The Board agreed with the COP’s recommendations. Though Employee #1 resigned 
from the Department (not because of the OIS) prior to the adjudication of OIS, 
according to the LOT for the complaint, CF No. 04-1025, the penalty imposed by the 
Department for the shooting violation was an Official Reprimand. The OIG takes issue 
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with this penalty, given the severity of this Employee’s actions which are diluted by this 
lenient penalty. 


Moreover, the LOT for the complaint indicated that a month after the incident, the 
primary involved employees were sent to a tactics training class presented by CED. 
However, the TEAMS of Employees #1 and #2 do not reflect any such training. 


014-03 (OIS) 


Officer #1 and #2 were checking for gang members at the back of an apartment 
complex. Upon exiting the vehicle, Officer #2 saw three males walking to their north. 
The group suddenly split up. Two of the males ran into an apartment complex and the 
third man, the victim, ran eastward. As the victim ran, he held his hands in his pockets. 
The officers believed that the victim might be armed. 


Officer #1 stopped the car and from the passenger seat, Officer #2 told the victim to 
stop so the officers could talk to him. The victim ignored them. The officers got out of 
the car and Officer #2 again told the victim to stop. The victim turned toward the officers 
and took several steps in their direction as if he was going to comply. However, the 
victim then turned around and ran, placing his right hand in waistband area. 


The officers believed the victim had a gun in his waistband area and was holding onto to 
itas he ran to prevent it from falling to the ground. Officer #2 shouted, “gun,” to warn 
Officer #1. The officers chased the victim. The victim ran up a stairwell that led to two 
upstairs apartments. When Officer #2 reached the bottom of the stairs, Officer #2 
looked up to see the victim trying to open the metal security door to an apartment on the 
left side of the hall. Officer #2 could see the victim’s left hand on the door knob but the 
victim’s right hand remained concealed in his waistband. Officer #2 ordered the victim 
to stop. The victim turned counterclockwise toward Officer #2 and began pulling his right 
hand from his waistband. His hand was clenched in a grip that caused Officer #2 to 
believe he was holding a gun. Officer #2 fired four rounds at the victim. The door to the 
apartment opened and someone pulled the victim inside and closed the door. 


The victim was later taken into custody without incident. Since the victim was wearing 
baggy pants, it is possible that the victim was holding his pants up as he ran. The victim 
was treated at the hospital for a total of four gunshot wounds, to his right buttock, left 
buttock, right inner thigh, and right quadrant of his abdomen. 


The COP had several tactical concerns. He was concerned that Officers #1 and #2 
failed to advise Communications Division of their status, location, or that they were in 
foot pursuit. The COP was also concerned with the lack of communication between 
Officers #1 and #2 to coordinate their efforts if the suspect did not submit to a 
consensual encounter. The COP would have preferred the officers had not split up 
when Officer #2 ran to the corner to ascertain the location of the victim as Officer #1 
retrieved the vehicle. He would have preferred that the officers had secured their 
vehicle and not left the keys inside when they went in foot pursuit. Additionally, the 
COP was concerned with Officer #2’s lack of understanding as to reasonable suspicion 
and probable cause. Finally, the COP was concerned with Officer #2 yelling, “gun,” 
since Officer #2 never saw an object which could easily be construed as a gun. 
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The COP determined that the officers assigned to the involved unit would benefit from 
additional communications and tactical training as well as Fourth Amendment training 
and directed the Area CO to provide the appropriate divisional training. He also 
indicated that Officers #1 and #2 should be scheduled for formal training at CED for the 
above issues. However, there is no indication of this training on either of their TEAMS. 


The Chief was also critical of Officer #2’s decision to fire. Officer #2 had partial cover 
and had not seen anything in the victim’s hands, and Officer #2 had other options 
available at the time. The COP was also critical of Officer #2’s’ decision to yell, “gun,” 
when in fact Officer #2 did not see a gun or any object resembling a gun. Officer #2 
based the decision to fire solely upon observation of the victim’s furtive movements. 
Based on the totality of the circumstances and absent specific knowledge that the 
suspect was armed, the COP determined that Officer #2’s use of force was not within 
Department guidelines and, therefore, Out of Policy. The COP indicated that he would 
direct that Officer #2 be scheduled for additional training at CED. Again, there is no 
indication from Officer #2’s TEAMS of any such training since the date of the incident. 


The Board agreed with the COP’s decision to find Officer #2’s use of force Out of Policy, 
Administrative Disapproval. 


The COP also decided after discussing with the COs, Professional Standards Bureau 
(PSB) and Consent Decree Bureau, that the Fourth Amendment concerns raised by this 
incident would be investigated by PSB in conjunction with the Out of Policy use of force 
finding. However, a review of the related complaint investigation involving Officer #2’s 
shooting violation, CF No. 04-0897, provided no indication that this issue was ever 
raised as an allegation in that complaint investigation. Instead, there is a passing 
reference in the “Training Issues” section of the LOT that “training has been provided for 
all officers assigned to the [involved unit] on the issue of consensual encounters and 
detentions.” Nor is there is any indication from either Officer #2’s or Officer #1’s TEAMS 
that any other complaint was initiated against either officer regarding these issues. 


Instead, much the LOT for complaint investigation CF No. 04-0897 is devoted to what a 
productive and professional employee Officer #2 is. Little attention is paid to the issue 
that Officer #2 shot an individual four times based on Employee #2’s belief that the 
suspect had a gun, without Employee #2 actually seeing a gun. Moreover, given the 
Fourth Amendment issues raised by the encounter with the victim and subsequent 
shooting, the OIG questions the Department’s decision to address Employee #2’s 
behavior with a penalty of an Official Reprimand. 


A016-03 (LERI 

Officers #1 and #2 were driving when they observed a male riding a bicycle without a 
forward facing light on in the dark. Through the open passenger window, Officer #1 
directed the suspect to stop his bicycle. The suspect ignored the command and 
continued to ride. Officer #2 observed one of the suspect’s hands go to his front 
waistband as if he was securing something. Officer #1 observed the suspect reach to 
his front waistband with his right hand and throw a handgun toward a crowd of 
transients near a neighboring park. 


20 


Officer #1 went in foot pursuit of the suspect, the suspect fell forward over the bicycle 
handlebars as the victim attempted to ride his bike up a set of stairs. The suspect stood 
up and carried his bike up the stairs then got back on his bike and continued to ride, as 
Officer #1 continued the foot pursuit. Officer #2 made a U-turn in an attempt to contain 
the suspect. Officers #3 and #4 arrived, got out of their car, and ordered the suspect to 
stop. The suspect ignored them and continued riding his bike. 


Officer #2 attempted to block the suspect’s path with the police car but the suspect rode 
his bike across the street. The suspect hit the curb with his front bike tire and jumped off 
his bike. Officers #2 and #4 approached the suspect from the left and right and grabbed 
the suspect’s wrists. The suspect resisted by moving his arms up and down and turning 
his body. The suspect’s elbows struck the officers in their chests. 


Officer #3 drew a baton and struck the suspect on the right upper thigh. The suspect 

continued to resist and the officers were having difficulty controlling his hands. Officer 
#2 delivered two or three elbow strikes to the suspect's left upper back which enabled 
Officer #2 to force the suspect's left arm behind his back. 


Officer #3, believing the suspect was armed and attempting to reach for a gun, 
delivered two distraction strikes to the right side of the victim's face. The strikes had no 
effect on the suspect who continued to resist and used his right forearm to strike Officer 
#4 in the thigh. Officer #4 delivered a distraction strike to the suspect's right upper 
shoulder, enabling Officer 44 to gain control of the suspect's arm. The suspect 
continued to struggle against the officers' grips. 


Officers #5-#10 arrived at the location. Upon their arrival, Officer #5 placed a foot on 
the center of the suspect's back while Officer #6 placed a knee on the suspect’s upper 
back to prevent his movement. Officer #7 placed a foot on the suspect's right ankle and 
then bent down and placed Officer #7’s hands on the suspect's right ankle. Officer #8 
stepped on the suspect's left shoulder. Officer #1 assisted Officers #2 and #4 with 
handcuffing the suspect. A seven and half-inch clip knife was recovered from the 
victim's right front pants pocket at the time of his arrest. A search of the area where 
Officer #1 had seen the suspect discard the handgun met with negative results. 


The suspect was cleared by the paramedics for transportation by the officers. An hour 
after the incident, the suspect complained of pain to his right arm. Paramedics 
responded to the station and transported him to the hospital for a possible fracture to his 
right arm. The doctor at the hospital treated the suspect for a contusion to his right eye, 
right arm pain (not fractured), blunt head trauma, and alcohol intoxication. 


The Chief was concerned that Officers #1 and #2 attempted to initiate contact with the 
suspect while still seated in the police vehicle. He was also concerned that Officer #1 
did not advise Officer #2, or broadcast to responding units, of Officer #1’s observation 
regarding the suspect's handgun. In addition, the COP was concerned that the officers 
did not put out clear broadcasts regarding the foot pursuit. The COP was also 
concerned that Officer #2 drove in front of the suspect to block his path, creating a 
potential cross fire situation. The COP was critical that Officers #1 and #2 separated, 
with Officer #1 chasing the suspect alone and Officer #2 remaining in the police vehicle 
and proceeding around the block. The COP determined that Officers #1 and #2 tactics 
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were seriously deficient and required Administrative disapproval. He directed the CO of 
the Area to schedule the officers for tactics training at CED. The Board agreed with the 
COP's recommendations as to all officers. 


Pursuant to the personnel complaint for the tactics of Officers #1 and #2, CF No. 04- 
1910, each received an Admonishment. The OIG does not take issue with the penalty. 
However, we are concerned that the CED tactical training directed by the COP for 
Officers #1 and 2 does not appear in either of the officers’ TEAMS. Only Officer #2 has 
an indication of receiving subsequent Divisional/Area directed training on Use of Force. 


031-03 (Off-Duty Accidental Discharge) 


The case involved an off-duty accidental discharge at the employee’s home. The round 
went through the employee’s wall and landed in the employee’s yard. 


The COP was concerned that the officer did not follow all of the basic firearms safety 
rules and deemed the use of force accidental, administrative disapproval; review 
negligence in weapon handling. The officers Area CO was directed to schedule the 
officer for additional firearms training at Training Division. The Board agreed with the 
COP’s recommendation. 


Pursuant to the related complaint investigation, CF No. 04-1664, one count of a 
shooting violation was sustained, and the employee received an Admonishment. The 
OIG believes this was an appropriate penalty. 


However, the OIG was concerned the officers TEAMS contained no indication of the 
firearms training directed by the COP. OIG staff followed up with personnel at the 
officer’s assigned area, and was informed that the officer had indeed attended the 
assigned training. OIG staff was then provided with documentation of the employee’s 
receipt of this directed training. OIG staff was also informed that the officers TEAMS 
would be updated to reflect that the officer had attended the required firearms training. 


VI. Conclusion 


Of the 28 complaint investigations we selected for review during this quarter, we found 
that in three cases the penalty was too low, mostly because the adjudicator did not take 
into account the severity of the allegations raised and/or did not properly take into 
account the employee's entire disciplinary history. In another eight cases, we believed 
that the investigators failed to add or address additional allegations of misconduct 
(some of which were more serious than the other misconduct alleged). In a few of 
these eight cases, had these additional allegations been properly addressed and 
adjudicated, it is possible that the overall penalty imposed would have been higher. 


Along those same lines, in determining the scope of the allegations to be specifically 
addressed by the investigation, Department investigators should ensure that related 
documents such as earlier police reports, trial transcripts or other documentation 
generated in connection with the underlying incident(s) giving rise to the complaint are 
closely scrutinized and evaluated to determine whether additional allegations should be 
generated or, alternatively, whether inconsistencies exist with the statements given in 
connection with the subsequent investigation. 
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Finally, we found that in a number of instances where employees who had been 
directed to training as a result of an out of policy finding on a CUOF incident, their 
attendance at such training was not routinely documented on their TEAMS report. We 
would urge that Commanding Officers and other responsible supervisors ensure that 
employees who are directed to training actually attend such training, and that those 
responsible for providing such directed training ensure that the necessary steps are 
taken to document such training on the employees’ TEAMS reports. 
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ATTACHMENT A 
PERCENTAGE OF ALLEGATIONS SUSTAINED BY MISCONDUCT CLASSIFICATION, 
SECOND QUARTER 2004 
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ATTACHMENT B 
SUSTAINED ALLEGATIONS BY CLASSIFICAITON AND BY RANK—Second Quarter 2004 
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ATTACHMENT C 
SUSTAINED RATE BY AREA 
SECOND QUARTER 2004 
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